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UNITED STATES COURT OF APPEALS 
For the Second Circuit 


STUART D, WECHSLER, on behalf of himself 
and all others similarly situated, 

Plaintiff-Appellant-Appellee 

-agalnst- 

SOUTHEASTERN PROPERTIES, INC. 

Defendant-Appellee-Appallant 

MONARCH FUNDING CORP., ANTHONY J. 

DE MATTEO, WILLIAM L. MANNING, JAMES 
HENRY, RONALD ULLENBERG, DAVID L. BOYD, 

H.T. BRADDOCK, GEORGE E. MC GEE III and 
CHALMERS K. SMITH, and HENRY MC CORD, 
FORRESTER & RICHARDSON, EDITH COOPER 
and SCHNEIDER & BARATTA 

Def endants-Appellees. 

Dn Appeal From the United States District 
Court for the Southern District of New York 


DEFENDANT-APPELLEE SCHNEIDER & BARATTA'S BRIEF 
STATEMENT OF ISSUES 

The only change Defendant would make in that section of Plaintiff's 
)rief entitled "QUESTION PRESENTED" is that only one Defendant, Southeastern 
ropertieSg Inc,, made the offer of reclsslon set forth therein. 


POINT 

PLAINTIFF'S COUNSEL CANNOT RECOVER ANY FEE FROM DEFENDANT 

SCHNEIDER & BARATTA 

By order of the District Court (Pages 3A5(a) to 351(a)) this action was 
llsmissed without any determination as to its being a class action or as to its 
lerlts. Likewise, the Court declined to grant Plaintiff counsel fees (Page 351(a)) 








In declining to grant counsel fees the Court relied heav^v nn 
c»se Grace v. Ludwl. (2d Clr. 1973) 484 F. 2d 1282, Cert Denied IJl L L lin 

whic^'r^::; xa 

Commission could and did succeed without Intervention by Plaintiff.* 

General of Jhe‘'sJLro^Nr Identical situation existed. The Attorney 

Sour^!Lr I State of New York stopped trading In the stock of Defendant 

commencH ln f<>ll°»ld8 the stop order. Plaintiff 

an action. The question as to how Plaintiff could have commenced 

rhewJna heir^^f^ without obviously having any facts on hand was raised during 

Plaintiff's 328(a) to 330(a)). 

so beca^L of K clearly questioned during this hearing and rightfully 

noted that Plaint!action was brought. It should be 
do^ vJ started with one complaint and then amended it further 

down the line; In fact, Plaintiff did not even bother listing the original 
complaint with the documents filed before this Court. original 

indicated more clearly in the response of Mr. Labaton, one of 

tSp orpCrLofi/ continuing to the 

factf anfL ?n IffiTS" “P ^hat point consisted of the 

thritate of n! f affidavit presented by an Assistant Attorney General of 
Defendant . Therefore, Plaintiffs contention that he forced 

ofnL“: 

Properties ^Inf remember that only one defendant. Southeastern 

of Hflhn-if® Defendant Is concerned, there has been no finding 

this Defendant cannot In any way be liable for Plaf tif "s counLrfees sinL 

havrhL''Jfhf liability toward Plaintiff woJld 

have had to be found against this Defendant, either after a trial or, perhaps 

is afarlfvolfof® liability for counsel fees could be Imposed. The record 
IS Clearly void of any such Indications. 
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CONCLUSION 


THE LOWER COURT 
EVENT THAT THIS 
ATTORNEYS FEES, 
THEREFOR. 


ORDER SHOULD BE IN ALL RESPECTS UPHELD BUT, IN THE 
COURT SHOULD DECIDE THAT PLAINTIFF IS ENTITLED TO 
THEN DEFENDANT SCHNEIDER & BARATTA SHOULD NOT BE LIABLE 


Respectfully submitted. 


HOWARD J. GOLDSTEIN 

Attorney for Defendant-Appellee 

SCHNEIDER & BARATTA 

1250 Broadway 

New York, N Y 10001 

212 736-8088 
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